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PUBLIC NOTICE OF A COMMITTEE MEETING OF THE
CITY OF WATERLOO COMMON COUNCIL

Pursuant to Section 19.84 Wisconsin Statutes, notice is hereby given to the public and news media, that a public meeting
will be held to consider the following:

COMMITTEE: FINANCE, INSURANCE & PERSONNEL COMMITTEE
DATE: June 3, 2021

TIME: 5:30 p.m.

LOCATION: Municipal Building Council Chamber, 136 N. Monroe Street

via remote conference or in-person for participants and public

Join Zoom Meeting: https://us02web.zoom.us/j/874945574267?pwd=RzJHMktNK1VOMC9YQU5WQO0h4WDUrZz09
Meeting ID: 874 9455 7426 Passcode: 323508

Dial by your location
+1 312 626 6799 US (Chicago)
Meeting ID: 874 9455 7426 Passcode: 323508

1. CALL TO ORDER AND ROLL CALL

2. UNFINISHED BUSINESS
a. Considering A Scope Of Work And Funding For A Prospective Economic Development Service
Provider

3. ADJOURNMENT

_ |
Mo A" il

Mo Hansen
Clerk/Treasurer

**See Council Packet *** Digital Version As Stand Alone Document On Webpage
Committee Members: Thomas, Rhynes and Kuhl Posted, Emailed & Distributed:

PLEASE NOTE: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in
attendance at the above meeting(s) to gather information. No action will be taken by any governmental body other than that specifically noticed.
Also, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For
additional information or to request such services please contact the clerk’s office at the above location.

https:/iwaterloowi.sharepoint.com/sites/Fileshares/data/Common/AGENDAS_ MINUTES/2021/FINANCE-3rd Thur/2021-06-03Finance/2021-06-03FinanceAgenda.docx
5/27/2021 11:49 AM
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Mo Hansen

From: Mo Hansen

Sent: Friday, May 21, 2021 8:09 AM

To: Thomas Tim (alder3@waterloowi.us); Eric Rhynes; Charles Kuhl
Cc: Jeni Quimby; Mike Tschanz; Jeanne Ritter

Subject: 5/20 Finance Committee follow-up / prior Vierbicher contracts
Attachments: signed contract-2013 services 0713.pdf; Signed Contract.pdf

Finance, Insurance & Personnel Committee
As requested in preparation for the 6/3 5:30 committee meeting, attached are the 2011 and 2013 Vierbicher contracts.

Background.
- As part of the 2011 process, an RFP was broadly distributed. My recollection is 3-5 submittals were received.
- After a submittal review involving myself and elected officials, | scheduled interviews with a subset of submitters. Alder
Laura Cotting and perhaps another Alder participated in the interview process. Vierbicher, the highest ranking
submittal, made a presentation to a municipal committee which, in turn, routed a recommendation to the City Council.

My recollection as to the process challenges are:

- DEFINE A CLEAR AND SUCCINCT SCOPE OF WORK. Each elected and appointed official has his/her desired outcomes, so
through “compromise by addition,” the scope of work can be broadened and broadened until such a wide-ranging skill
set is necessary that it eliminates economic development professionals with strong skills in a specific area. The broader
the scope, the greater the challenge in finding the ideal skill-set.

- DEFINE A REVENUE SOURCE. In the past Tax Incremental Finance dollars have been consumed to pay for contract
fees. Identifying and assigning the 2021 and out-year dollars for these services is a planning necessity.

Mo Hansen | Clerk/Treasurer | City of Waterloo | 920.478.3025

Finance Notes
- Roughly $40,000 - $42,000 per year.
- An assumption at the time, was TID #2 would have
sufficient revenue.
- For 2021, 2022 and beyond, what TID project(s) generate
excess revenue to fund services of this type?
- The expense for services doesn't directly generate new
TIF revenue, only indirectly...
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June 7, 2011

Mo Hansen, Clerk/Treasurer
City of Waterloo

136 North Monroe Street
Waterloo, WI 53594

Re: Proposal to Provide Economic Development Services
City of Waterloo - Six Month Implementation Period

Dear Mr. Hansen:

Vierbicher Associates, Inc. (Consultant) is pleased to submit this Agreement to provide Economic
Development Services to the City of Waterloo (Client).

SCOPE OF SERVICES

The following scope is broken down into three elements which are intended to provide coordinated
economic development services for the Client, focusing on TID 2 and the downtown area for a six (6)
month time period.

A. Outreach and Assessment
1. QOutreach

ds Consultant will conduct targeted outreach activities to each main stakeholder
group. Focus will be on stakeholder outreach for Tax Increment District property
and business owners. Outreach will be conducted via one on one and small
group meetings for the purpose of educating owners on the tax increment
process and opportunities for their businesses or properties provided in project
plans.

b. Consultant will provide oversight and management of incoming tenant,
development or loan/grant program applicants during the project period.
Consultant will respond to all qualified prospects within 24 hours with requested
information as available, and maintain follow-up discussion including site tours,
coordination of City staff meetings, project and development pro forma review,
application review and processing. and general project tracking and applicant
support.

Reedsburg (608) 524-6468 Madison (608) 826-0532 Prairie du Chien (608) 326-1051



June 7, 2011
Page 2

Consultant will host one (1) public open house event near the end of the project
timeframe to promote new revitalization programs, distribute marketing materials
to community members, present redevelopment concept plans and solicit input
on future project work plans.

2. Assessment

a.

Consultant will review existing plans and programs and update relevant and
available community data as needed. Consultant will gather information on
individual properties and owners located within priority revitalization areas
including ownership status, financial situation and vacant space.

Consultant will coordinate with Client and Ehler’'s and Associates staff fo finalize
the tax increment finance project plans, including the creation of a new
downtown district and amendments to existing districts. Consultant will review
project plans and associated budgets and recommend any adjustments based
on anticipated initiatives.

Consultant will conduct a business owner survey to define the local retail trade
areq, assess opportunities for cross-marketing activities, and identify workforce
patterns, supply chain information, and local financing gaps. A summary report
will identify target industries and an associated prospect list for each key
redevelopment site and large property vacancy.

B. Program Development and implementation

1. Program Development

a.

Consultant will develop specific program recommendations based on identified
community needs and on identified community priority sites or industries. At
minimum, the program will include the creation of a community economic
development profile page, content for the new City website, and a social media
presence. Based on identified needs, up to three targeted property improvement
programs will be designed and implemented. A fourth program could include a
property, marketing or events related component, based on community desires.

Program development will include identifying funding sources, development of
program application, applicant evaluation criteria, marketing materials and inifial
program outreach.

Consultant will conduct a downtown parking assessment and accompanying
parking improvement program to include parking utilization strategies and
marketing initiatives for any identified problem areas.

2. Future Implementation Planning

Consultant will create matrix of future work plan elements. Plans will identify 6, 12 and 24
month work plan action items, responsible parties, potential funding sources and key
deadlines.

3. Handbook Development

Consultant will develop a community reference guide to serve as a resource on existing
local, regional and statewide resources including training, financing and other support
services along with associated contacts, deadlines and program requirements.
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C. Property and Development Opportunity Marketing

1. Consultant will develop database of real estate opportunities to include key
property/space amenities and relevant financial and contact information for each
property. Information will be provided to local, regional and national property databases
including the City website, Jefferson County, Thrive, ZoomProspector, Costar,
PropertyDrive and others. Targeted marketing to alternate user pools may also be
explored for stubborn properties.

2. Consultant will host developer/broker focus group to confirm market findings, market site
opportunities and identify potential opportunities based on tenants or developers active
in the marketplace. Revisions to marketing materials or concept plans will be made
based on group feedback.

3. Consultant will provide concept and redevelopment plans for up to three (3} key
redevelopment sites. Plans will demonstrate possible redevelopment scenarios for
developer and business engagement. Concepts will be developed based on market-
supportable square footages and development types. Property specific marketing fliers
will be developed for each of the three sites.

D. Meetings

Consultant will conduct office hours in Client community; office and meeting space will be
provided by Client. Consultant will provide up to two days per week of time in Waterloo, which
will include meetings on or off site with property owners, prospects and potential project
partners. City committee or commission meetings, as necessary, will also be attended at up fo
two (2) per month,

CLIENT RESPONSIBILITIES

Client will be responsible for the following tasks:

e Provision of office and meeting space for Consultant office hours.

¢ Provision of meeting space and public notice for public open house event.

+ Timely review and feedback on submitted program materials.

¢ Timely provision of existing previous studies or community information upon request.
TIMELINE

A 6-month timeline is expected to complete the services describe herein.

FEE
The fixed fee for the scope of services described herein (including reimbursable expenses) is $40,000.

Reimbursable expenses incurred, based on the Scope of Services presented, might include the
following:

» Travel costs including mileage reimbursement at $.55 per mile for weekly travel to Waterloo for
on-site office hours and monthly meetings.

s Printing of marketing materials for distribution to property owners, prospects, at broker focus
group and at public open house.
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e Should additional hard copies be needed for distribution by City staff or others, they will be
charged as a reimbursable expense at: $0.10/pg black and white letter-size/ledger size; $0.25
per page color letter size; $0.50 per page color ledger size; and $1.00 per page 24"x36."

Consultant submits invoices monthly on the basis of percent of Scope of Services included. Payment is
due upon receipt. Forinvoices not paid after 30 days, interest will accrue at the rate of 1%% per month.

GENERAL TERMS AND CONDITIONS
The General Terms and Conditions attached hereto are incorporated herein by reference.
Please indicate your approval for us to proceed with this work by signing in the space provided below
and returning one copy to our office. Feel free to call me with any questions or concerns.
Sincerely,
/ ‘ 4
Koo 7.
Ken Maly, CE
Project Maneagér

KM/If]

Attachment: General Terms and Conditions

Submitted by: Approved: v ‘ y
VIERBICHER ASSOCIATES, INC., VidAcEorrowmERE  CATY of  onTelle
fers o] ~ M 4—(@% -

Ken Maly, CEcD, Manager Mo Hansen

Planning/Co nity Development City of Waterloo Clerk/Treasurer

Date: 6/7/11 Date: Ak ( 201

GADATAAMKTIG\COMM.DEV\PROPOSAL\Economic Development\Waterloo\Waterloo Downtown Contract 6_11.doc



VIERBICHER ASSOCIATES, INC. (CONSULTANT)
GENERAL TERMS AND CONDITIONS OF SERVICES

Services Not Provided as Part of This Contract

Environmental studies, resident inspection services,
archaeological investigations, soil borings, flood plain analysis,
wetland delineations, public hearing representation,
easements, property descriptions or surveys, negotiations for
property rights acquisitions, and other detailed studies or
investigations, unless specifically identified above, are not
included as part of this work. Inspection or testing for
hazardous materials such as asbestos, mold, lead paint or
PCBs are also not included.

Additional Services

The Scope of Services in this Agreement is intended to cover
services normally required for this type of project. However,
occasionally events occur beyond the control of the Consultant
or the Client that create a need for additional services beyond
those required for a standard contract.

The Consultant and/or Client shall promptly and in a timely
manner bring to the attention of the other the potential need to
change the Scope of Services set forth above, necessitated by
a change in the Scope of Project, Scope of Services, or the
Schedule. When a change in the Scope of Services,
Schedule, or Fees is agreed to by the Consultant and Client, it
shall be initiated by written authorization of both parties.

Client’s Responsibility

A Provide Consultant with all criteria and full
information as to Client’s requirements for the
project, including design objectives and constraints,
capacity and performance requirements, flexibility,
expandability, and any budgetary limitations; furnish
copies of all design and construction standards
which Client will require to be included in the
drawings and specifications; and furnish copies of
Client’s standard forms, and conditions, including
insurance requirements and related documents for
Consultant to include in the bidding documents, or
otherwise when applicable.

B. Furnish to Consultant any other information pertinent
to the project including reports and data relative to
previous designs, or investigations at or adjacent to
the site, including hazardous environmental
conditions and other data such as reports,
investigations, actions or citations.

C. Arrange for safe access to and make all provisions
for Consultant to enter upon public and private
property as required for Consultant to perform
services under this Agreement.

D. Examine all alternate solutions, studies, reports,
sketches, drawings, specifications, proposals, and
other documents presented by Consultant and
render timely decisions pertaining thereto.

E. Attend the pre-bid conference, bid opening, pre-
construction conferences, construction progress and
other job related meetings, and substantial
completion and final payment inspections.

F. If more than one prime contract is to be awarded for
the work designed or specified by Consultant,
designate a person or entity to have authority and
responsibility for coordinating the activities among
the various prime contractors, and define and set
forth in writing the duties, responsibilities, and
limitations of authority of such individual or entity
and the relation thereof to the duties,
responsibilities, and authority of Consultant.

Page 1 0of 2

G. If Client designates a Construction Manager or an
individual or entity other than, or in addition to,
Consultant to represent Client at the site, the Client
shall define and set forth in writing the duties,
responsibilities, and limitations of authority of such
other party and the relation thereof to the duties,
responsibilities, and authority of Consultant and
make a part of this Agreement.

Fees

A. The fees set forth in this Agreement are based on
the assumption that the work will be completed
within the time frame set forth herein. If significant
delays to the project occur, which are not due to the
negligence of the Consultant, e.g. decisions of the
Client, regulatory approvals, deferrals to the next
construction season or calendar year, etc., the
Consultant reserves the right to negotiate and adjust
an appropriate change to the fees.

B. Reimbursable expenses are included in the above
stated fees or estimates.

C. We submit invoices monthly for work completed to
date. Fixed fees will be submitted on the basis of
percent of the Scope of Services completed.
Estimated fees will be submitted on the basis of time
and expense incurred in accordance with
Consultant’s fee schedule in effect at the time the
costs are incurred.

D. Invoices are due upon receipt. For invoices not paid
after 30 days, interest will accrue at the rate of 1 2%
per month.

E. When estimates of fees or expenses are quoted,
they are simply that, estimates. Actual costs
invoiced may be higher or lower due to actual fees
or expenses incurred. When fees or expenses are
anticipated to be higher or lower than estimated we
will make every effort to inform you in a timely
manner, even prior to incurring the costs, if possible.

F. Consultant will bill additional services, if requested,
in accordance with the fee schedule in effect at the
time the work is performed or as otherwise
negotiated.

Dispute Resolution

In the event a dispute shall develop between the Client and the
Consultant arising out of or related to this Agreement, the
Client and Consultant agree to use the following process to
resolve the dispute:

A. The Client and Consultant agree to first negotiate all
disputes between them in good faith for a period of
at least 30 days from notice first being served in
writing to the Client or Consultant of the dispute.

B. If the Client and Consultant are unable to resolve the
dispute by negotiation as described above, the
Client and Consultant agree to submit the dispute to
non-binding mediation. Such mediation shall be
conducted in accordance with Construction Industry
Dispute Resolution procedures of the American
Arbitration Association.

C. If the Client and Consultant are unable to resolve the
dispute by negotiation or by mediation, they are free
to utilize whatever other legal remedies are available
to sefttle the dispute.

(General Terms and Conditions)
G:\Standard Forms\Contracts\Contract-Short Form Terms and Cond 0205A.doc



6. Insurance C. if there is a discrepancy between the electronic files
and the hard copies, the original hard copies govern.

A. Consultant

9. TERMINATION
Consultant maintains general liability and property
insurance; vehicle liability; and workers’ The obligation to provide further services under this
compensation coverage meeting state and federal Agreement may be terminated:
mandates. We also carry professional liability
insurance to cover losses from potential errors and A. For Cause
omissions by our employees or others that work at
our direction. Certificates of insurance will be 1. By either party upon 30 days written notice
provided upon written request. in the event of substantial failure by the
other party to perform in accordance with
B. Client the terms hereof, through no fault of the
terminating party. The failing party shall
The Client shall procure and maintain, at its have the right, within 30 days, to correct or
expense, general liability, property insurance and, if remedy the cited failures.
appropriate, workers’ compensation and builders
risk insurance. 2. By Consultant
C. Contractor a. Upon seven days written notice
if Consultant believes that he is
The Consultant shall procure from the Contractor, as being requested by Client to
directed by the Client and/or as provided in the furnish or perform services
Scope of Services, Certificates of Insurance for the contrary to Consultant's
type and amounts as directed by the Client. responsibilities as a licensed
professional. Consultant shall
7. Limitations of Liability have no liability to Client on
account of such termination.

A. Client and Consultant agree to allocate certain of the
risks so that, to the fullest extent permitted by law, b. Upon seven days written notice
Consultant’s total  aggregate liability to Client is if the Consultant's services for
limited to the amount of Consultant's the project are delayed or
insurance policy limits for any and all injuries, suspended for more than 90
damages, claims, losses, expenses, or claim days for reasons beyond
expenses (including attorney’s and expert witness’ Consultant's control.
fees) arising out of this Agreement from any cause
or causes. Such causes include, but are not limited c. Upon seven days written notice
to, Consultant's negligence, errors, omissions, strict if the Client has failed to pay for
liability, statutory liability, breach of contract, breach previous services rendered
of warranty, negligent misrepresentation, or other and/or if his account is more
acts giving rise to liability based upon contract, tort, than 90 days past due.
or statute.

B. To Discontinue Project

B. The Client and Consultant mutually agree, to the By Client effective upon the receipt of notice by
fullest extent permitted by law, to indemnify and hold Consultant.
each other harmless from any and all damage,
liability or cost, including reasonable attorney’s fees C. Reimbursement for Services
and costs of defense, arising from their own
negligent acts, errors, or omissions in the Consultant shall be reimbursed for all services and
performance of their services under this Agreement, expenses rightfully incurred prior to termination.
to the extent that each party is responsible for such
damages, liabilities and costs on a comparative 10. Successors Assigns and Beneficiaries
basis of fault.

A Client and Consultant each is hereby bound and the
8. Use of Documents pariners, successors, executors, administrators and
. legal representatives of Client and Consultant are

A. All documents developed as a result of this hereby bound to the other party by this Agreement
Agreement are instruments of services with respect and to the partners, successors, executors
to this project. The Consultant shall retain an administrators and legal representatives (and said
owngrshlp and property interest therein, _«nclqdmg assigns) of such other party, in respect of all
the right of reuse, whether or not the project is covenants, agreements and obligations of this
completed. Agreement.

B. Client may make and retain copies of documents for B. Neither Client nor Consultant may assign, sublet, or
|nforma}|on and reference in connection with use on transfer any rights under or interest (including, but
this project. Such documents are not intended or without limitation, moneys that are due or may
represented to be suitable for reuse by Client or become due) in this Agreement without the written
others on extensions of this project or on any other consent of the other, except to the extent that any
project. Any such reuse or modification without assignment, subletting, or transfer is mandated or
written verification or adaptation by Consultant, as restricted by law. Unless specifically stated to the
appropriate for the specific purpose intended, will be contrary in any written consent to an assignment, no
at Client's sole risk and without liability exposure to assignment witl release or discharge the assignor
Consultant from all claims, damages, losses, and from any duty of responsibility under this Agreement.
expenses, including attorneys’ fees arising out of or
resulting therefrom. 11, Controlling Laws

This Agreement is to be governed by the laws of the state in
which the project is located.
Page 2 of 2

(General Terms and Conditions)
G:\Standard Forms\Contracts\Contract-Short Form Terms and Cond 0205A.doc
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July 9, 2013

Mo Hansen, Clerk/Treasurer
City of Waterloo

136 North Monroe Street
Waterloo, Wi 53594

Re: Proposal to Provide Economic Development Services
City of Waterloo - Six Month Implementation Period

Dear Mr. Hansen:

Vierbicher Associates, Inc. (Consultant) is pleased to submit this Agreement to provide Economic
Development Services to the City of Waterloo (Client).

SCOPE OF SERVICES

The following scope is broken down into four core focus areas which are intended to provide
coordinated economic development services for the Client for a one year period beginning July 1,
2013. Activities will also include solicitation of grants or other funding sources which are identified as
candidates to fund work program elements.

A. Business Retention 8 Expansion
Activities associated with business retention and expansion, including continuation of the
Quarterly Business Council, Development of Merchant's Council, and provision of business
training programs.

B. Business Recruitment & Entrepreneurship
Activities associated with business recruitment and formation, consisting of marketing of
available properties including the proposed business park, planning for new developments or

redevelopment of sites within the City, implementation of fagade and tenant improvement
programs, and continuation of broadband program.

vision to reality

Reedsburg (608) 524-6468 r Madison (608) 826-0532 5 Prairie du Chien (608) 326-1051



July @, 2013
Page 2

C. Residential Recruitment & Retention

Activities associated with residential recruitment and retention to increase Waterloo's presence
in the market and capture greater market share of new residents. Includes work with USDA, HUD
or other relevant agencies, facilitating outreach to lenders/developers/realtors and potential
rollout of neighborhood revitalization program.

D. Marketing & Outreach
Activities infended to increase local and regional knowledge of Waterloo, its amenities and
local businesses. Initiatives include collateral and website maintenance and development,
e-mail and social media communications, and ongoing media and other outreach.
E. Meetings
Consultant will conduct office hours in Client community; office and meeting space will be
provided by Client. Consultant will provide up to 12 hours per week of time in Waterloo, which
will include meetings on or off site with property owners, prospects and potential project
partners, Consultant will attend up to two (2) City committee or commission meetings per
month.
CLIENT RESPONSIBILITIES
Client will be responsible for the following:
s Provision of office and meeting space for Consultant office hours.
e Provision of meeting space and public notice for public open house event,

Timely review and feedback on submitted program materials.
Timely provision of existing previous studies or community information upon request.

TIMELINE
A six month timeline is expected to complete the services describe herein.
FEE

The fixed fee for the scope of services described herein (including reimbursable expenses) is $22,200.

Reimbursable expenses beyond the scope of this contract, such as printing services, will result in
additional charges.

Consultant submits invoices monthly at a flat fee of $3,700 per month. Payment is due upon receipt. For
invoices not paid after 30 days, interest will accrue at the rate of 1%% per month.
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GENERAL TERMS AND CONDITIONS
The General Terms and Conditions attached hereto are incorporated herein by reference.

Please indicate your approval for us o proceed with this work by signing in the space provided below
and returning one copy to our office. Feel free to call me with any questions or concerns.

Sinqerely, :

( 1

-~ v A 7
i Vi q| -n’i:ti_’
s ‘4‘. "‘{\ f\ \.""!\4‘ \g;\h‘/‘{'——;.‘l'
Errin Welty ( /

Project Manager -~
EW /Il

Attachment: General Terms and Conditions

Submitted by: Approved:
VIERBICHER ASSOCIATES, INC. CITY OF WATERLOO
L—
Gary Becker ) Mo Hansen
Planning/Community Development City of Waterloo Clerk/Treasure
gy
Date: 7/9/2013 Date: i 4 [ >

=t

M\Waterloo, City of\12117671_Econ Dev Services\Admin\Propcsa\Walerloc Downtown Contract 7_13.doc
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VIERBICHER ASSOCIATES, INC. (CONSULTANT)
GENERAL TERMS AND CONDITIONS OF SERVICES

Services Not Provided as Part of This Contract

Environmental studies, resident construction observation services,
archaeological investigations, soil borings, flood plain analysis,
wetland delineations, public hearing representation, easements,
property descriptions or surveys, negotiations for property rights
acquisitions, and other detailed studies or investigations, unless
specifically identified in this Agreement for Services, are not
included as part of this work.

Hazardous Environmental Conditions

Unless specifically identified in this Agreement for Services, it is
acknowledged by both parties that Consultant’s scope of services
does not include any services related to the discovery,
identification, presence, handling, removal, transportation, or
remediation at the site, or the inspection and testing of hazardous
materials, such as asbestos, mold, lead paint, PCBs, petroleum,
hazardous waste, or radioactive materials. Client acknowledges
that Consultant is performing professional services for Client, and
Consultant is not and shall not be required to become an “arranger,”
“operator,” "generator” or “transporter” of hazardous substances as
defined in the Comprehensive Environmental Response,
Compensation, and Liability Act of 1990 (CERCLA). If Clientis the
owner of the project site, Client shall defend, indemnify and hold
Consultant harmless from and against any CERCLA-based claims.

Additional Services

The Scope of Services in this Agreement is intended to cover
services normally required for this type of project. However,
occasionally events occur beyond the control of the Consultant or
the Client that create a need for additional services beyond those
required for a standard contract.

The Consultant and/or Client shall promptly and in a timely manner
bring to the attention of the other the potential need to change the
Scope of Services set forth above, necessitated by a change in the
Scope of Project, Scope of Services, or the Schedule. When a
change in the Scope of Services, Schedule, or Fees is agreed to by
the Consultant and Client, it shall be initiated by written
authorization of both parties.

Client’s Responsibility

A. Provide Consultant with all criteria and full information as to
Client's requirements for the project, including design
objectives and constraints, capacity and performance
requirements, flexibility, expandability, and any budgetary
limitations; furnish previous plans, studies and other
information relevant to the project; furnish copies of all design
and construction standards which Client will require to be
included in the drawings and specifications; and furnish copies
of Client’s standard forms, and conditions, including insurance
requirements and related documents for Consultant to include
in the bidding documents, or otherwise when applicable.

B. Furnish to Consultant any other information pertinent to the
project including reports and data relative to previous designs,
or investigations at or adjacent to the site, including hazardous
environmental conditions and other data such as reports,
investigations, actions or citations.

C. Arrange for safe access to and make all provisions for
Consultant to enter upon public and private property as
required for Consultant to perform services under this
Agreement.

D. Examine all alternate solutions, studies, reports, sketches,
drawings, specifications, proposals, and other documents
presented by Consultant and render timely decisions
pertaining thereto.

Page 1 of 3

E. For projects involving construction, attend any pre-bid
conference, bid opening, pre-construction conferences,
construction progress and other job related meetings, and
substantial completion and final payment inspections.

F.  For projects involving construction, if more than one prime
contract is to be awarded for the work designed or specified by
Consultant, designate a person or entity to have authority and
responsibility for coordinating the activities among the various
prime contractors, and define and set forth in writing the
duties, responsibilities, and limitations of authority of such
individual or entity and the relation thereof to the duties,
responsibilities, and authority of Consultant.

G. For projects involving construction, if Client designates a
Construction Manager or an individual or entity other than, or
in addition to, Consultant to represent Client at the site, the
Client shall define and set forth in writing the duties,
responsibilities, and limitations of authority of such other party
and the relation thereof to the duties, responsibilities, and
authority of Consultant and make a part of this Agreement.

H. Provide information relative to all concealed conditions,
subsurface conditions, soil conditions, as-built information, and
other site boundary conditions. Consultant shall be entitled to
rely upon the accuracy and completeness of such information.

General Considerations (for projects involving construction)

A. Consultant shall not at any time supervise, direct, or have
control over any contractor’s work, nor shall Consultant have
authority over or respensibility for the means, methods,
techniques, sequences, or procedures of construction selected
or used by any contractor, for safety precautions and programs
incident to a contractor's work progress, nor for any failure of
any contractor to comply with laws and regulations applicable
to contractor's work.

B. Consultant neither guarantees the performance of any
contractor nor assumes responsibility for any contractor's
failure to furnish and perform its work in accordance with the
contract between Owner and such contractor.

C. Consultant shall not be responsible for the acts or omissions of
any contractor, subcontractor or supplier, or of any contractor’s
agents or employees or any other persons (except
Consultant's own employees) at the project site or otherwise
furnishing or performing any of construction work; or for any
decision made on interpretations or clarifications of the
construction contract given by Owner without consultation and
advice of Consultant.

Fees

A. The fees set forth in this Agreement are based on the
assumption that the work will be completed within the time
frame set forth herein. If significant delays to the project occur,
which are not due to the negligence of the Consultant, e.g.
decisions of the Client, regulatory approvals, deferrals to the
next construction season or calendar year, etc., the Consultant
reserves the right to negotiate and adjust an appropriate
change to the fees.

B. Consultant may submit invoices monthly for work completed to
date. Fixed fees will be submitted on the basis of percent of
the Scope of Services completed. Estimated fees will be
submitted on the basis of time and expense incurred in
accordance with Consultant's fee schedule in effect at the time
the costs are incurred.

C. Invoices are due upon receipt. For invoices not paid after 30
days, interest will accrue at the rate of 1 4% per month,
Payments will be credited first to interest and then to principal.
In the event any portion of the account remains unpaid after 90
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days after the billing, Consultant may initiate collection action
and the Client shall be responsible for all costs of collection,
including reasonable attorneys’ fees. As a matter of business
practice, Consultant would intend to file lien rights against the
property if payment is not received before lien rights would
expire. Consultant shall have the right to suspend its services
without any liability arising out of or related to such suspension
in the event invoices are not paid within 30 days of receipt.

D. When estimates of fees or expenses are quoted, they are
simply that, estimates. Actual costs invoiced may be higher or
lower due to actual fees or expenses incurred. When fees or
expenses are anticipated to be higher or lower than estimated,
Consultant will make every effort to inform you in a timely
manner, even prior to incurring the costs, if possible.

E. Consultant will bill additional services, if requested, in
accordance with the fee schedule in effect at the time the work
is performed or as otherwise negotiated.

Dispute Resolution

In the event a dispute shall develop between the Client and the
Consultant arising out of or related to this Agreement, the Client and
Consultant agree to use the following process to resolve the
dispute:

A. The Client and Consultant agree to first negotiate all disputes
between them in good faith for a period of at least 30 days
from notice first being served in writing to the Client or
Consultant of the dispute.

B. If the Client and Consultant are unable to resolve the dispute
by negotiation as described above, the Client and Consultant
agree to submit the dispute to non-binding mediation. Such
mediation shall be conducted in accordance with Construction
Industry Dispute Resolution procedures of the American
Arbitration Association.

C. Ifthe Client and Consultant are unable to resolve the dispute
by negotiation or by mediation, they are free to utilize whatever
other legal remedies are available to settle the dispute.

Insurance
A. Consultant

Consultant maintains general liability and property insurance;
vehicle liability; and workers’ compensation coverage meeting
state and federal mandates. Consultant also carries
professional liability insurance. Certificates of Insurance will
be provided upon written request.

B. Client

The Client shall procure and maintain, at its expense, general
liability, property insurance and, if appropriate, workers’
compensation and builders risk insurance. Client waives all
claims against the Consultant arising out of losses or damages
to the extent such losses or damages are covered by the
foregoing insurance policies maintained by the Client.

C. Contractor

The Consultant shall procure from the Contractor, as directed
by the Client and/or as provided in the Scope of Services,
Certificates of Insurance for the type and amounts as directed
by the Client, and shall require the Contractor to name the
Consultant as an additional insured under the Contractor's
general and auto liability policies.

Limitations of Liability/Indemnity

A. Inrecognition of the relative risks, rewards and benefits of the
project to both the Client and Consultant, the risks have been
allocated such that the Client agrees that, to the fullest extent
permitted by law, the Consultant’s total aggregate liability to
the Client for any and all injuries, damages, claims, losses or
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10.

1.

12.

13.

expenses arising out of this Agreement from any cause or
causes, shall not exceed the net fee received by Consultant,
not including reimbursable subconsultant fees and expenses.
Such causes include, but are not limited to, Consultant’'s
negligence, errors, omissions, strict liability, breach of contract
or breach of express or implied warranty.

B. Client and Consultant each agree to indemnify and hold the
other harmless, and their respective officers and employees
from and against liability for losses, damages and expenses,
including reasonable attorneys’ fees, to the extent they are
caused by the indemnifying party’s negligent acts, errors or
omissions. In the event claims, losses, damages or expenses
are caused by the joint or concurrent negligence of Client and
Consultant, they shall be borne by each party in proportion to
its negligence.

C. Nothing in this Agreement shall be construed to create,
impose, or give rise to any duty owed by Client or Consultant
to any contractor, subcontractor, supplier, other individual or
entity, or to any surety for or employee or any of them.

All duties and responsibilities undertaken pursuant to this
Agreement will be for the sole and exclusive benefit of Client
and Consultant and not for the benefit of any other party.

Use of Documents

All documents prepared or furnished by consultant pursuant to this
Agreement are instruments of Consultant’s professional service,
and Consultant shall retain an ownership and property interest
therein, including all copyrights. Consultant grants Client a license
to use instruments of Consultant’s professional service for the
purpose of planning, constructing, occupying or maintaining the
project or as otherwise intended. Reuse or modification of any such
documents by Client, without Consultant’s written permission and
professional involvement in the applicable reuse or modification,
shall be at Client's sole risk, and Client agrees to waive all claims
against and defend, indemnify and hold Consultant harmless from
all claims, damages and expenses, including attorneys’ fees, arising
out of such reuse by Client or by others acting through Client.

Survey Stakes for Construction (for projects involving
construction)

Stakes placed by Consultant for use by the Contractor shall only be
used for the specific purpose indicated. Any use of stakes by the
Client for purposes other than indicated and/or communicated by
the Consultant, without Consultant's written permission, shall be at
Client's sole risk, and Client agrees to indemnify and hold
Consultant harmless for all claims, damages and expense, including
attorneys’ fees, arising out of such unauthorized used by Client or
others acting through Client.

Use of Electronic Media

Copies of documents that may be relied upon by Client are limited
to the printed copies (also known as hard copies) that are signed or
sealed by Consultant except for electronic copies of documents
available for printing by Contractors during bidding and/or
construction from QuestCDN.com or as specified in this Agreement
for Services or as specifically indicated in writing by Consultant.
Files in electronic formats, or other types of information furnished by
Consultant to Client such as text, data or graphics, are only for
convenience of Client. Any conclusion or information obtained or
derived from such electronic files will be at the user’s sole risk.
When transferring documents in electronic formats, Consultant
makes no representations as to long-term compatibility, usability, or
readability of documents resulting form the use of software
application packages, operating systems or computer hardware
differing from those in use by Consultant at the beginning of the
project.

Opinions of Cost

When included in Consultant’s scope of services, opinions or
estimates of probable construction cost are prepared on the basis of
Consultant’s experience and qualifications and represent
Consultant's judgment as a professional generally familiar with the

(General Terms and Conditions)

WiStandard Contracts\General Terms and Cond Rev 1012.doc



Rev. 10/16/12

14.

15.

16.

17.

industry. However, since Consultant has no control over the cost of
labor, materials, equipment or services furnished by others, over
contractor's methods of determining prices, or over competitive
bidding or market conditions, Consultant cannot and does not
guarantee that proposals, bids, or the actual construction cost will
not vary from Consultant’s opinions or estimates of probable
construction cost.

Standard of Care

The Standard of Care for all professional services performed or
furnished by Consultant under this Agreement will be the skill and
care used by members of Consultant's profession practicing under
similar circumstances or similar scope of services at the same time
and in the same locality. Consultant makes no warranties, express
or implied, under this Agreement or otherwise, in connection with
Consultant’s services.

Termination

The obligation to provide further services under this Agreement may
be terminated:

A. For Cause

1. By either party upon 30 days written notice in the event of
substantial failure by the other party to perform in
accordance with the terms hereof, through no fault of the
terminating party. The failing party shall have the right,
within 30 days, to correct or remedy the cited failures.

2. By Consultant

a. Upon seven days written notice if Consultant
believes that he is being requested by Client to
furnish or perform services contrary to Consultant’s
responsibilities as a licensed professional.
Consultant shall have no liability to Client on account
of such termination.

b.  Upon seven days written notice if the Consultant’'s
services for the project are delayed or suspended for
more than 90 days for reasons beyond Consultant's
control.

c.  Upon seven days written notice if the Client has
failed to pay for previous services rendered and/or if
his account is more than 60 days past due.

B. To Discontinue Project
By Client effective upon the receipt of notice by Consultant.

C. Reimbursement for Services

Consultant shall be reimbursed for all services and expenses
rightfully incurred prior to termination.

Force Majeure

Neither party shall be deemed in default of this Agreement to the
extent that any delay of failure in the performance of its obligations
results from any cause beyond its reasonable control and without its
negligence. This shall include mass illness caused by a pandemic
and potential government pronouncement of the pandemic.

Successors Assigns and Beneficiaries

A. Client and Consultant each is hereby bound and the partners,

successors, executors, administrators and legal
representatives of Client and Consultant are hereby bound to
the other party by this Agreement and to the partners,
successors, executors administrators and legal
representatives (and said assigns) of such other party, in
respect of all covenants, agreements and obligations of this
Agreement.

B.  Neither Client nor Consultant may assign, sublet, or transfer
any rights under or interest (including, but without limitation,
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moneys that are due or may become due) in this Agreement
without the written consent of the other, except to the extent
that any assignment, subletting, or transfer is mandated or
restricted by law. Unless specifically stated to the contrary in
any written consent to an assignment, no assignment will
release or discharge the assignor from any duty of responsibility
under this Agreement.

18. Controlling Laws

This Agreement is to be governed by the laws of the state in which
the project is located.
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