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                                                                                                    136 North Monroe Street 

  Waterloo, Wisconsin 53594-1198 

                                                            

                                                          

NOTICE OF A CITY OF WATERLOO   

PLAN COMMISSION MEETING 

 

Pursuant to Section 19.84 Wisconsin Statutes, notice is hereby given to the public and the news media, the following 

meeting will be held: 

 

MEETING: PLAN COMMISSION  

DATE:  TUESDAY, DECEMBER 18, 2018    TIME:  7:00 p.m.  

LOCATION: 136 N. MONROE STREET, MUNICIPAL BUILDING COUNCIL CHAMBERS 

 

to consider the following: 

 

1. CALL TO ORDER AND ROLL CALL  

 

2. APPROVAL OF MEETING AND PUBLIC HEARING MINUTES: November 27, 2018 

 

3. CITIZEN INPUT  

 

4. COMPLIANCE & ENFORCEMENT REPORT   

 

5. UNFINISHED BUSINESS 

a. Discussion/Recommendation Zoning Ordinance Changes Relating To Permitting Attached And Detached 

Garages And Garden And Yard Equipment Sheds 

b. Referred From Public Works & Property Committee 

i. Discussion/Recommendation Revising The Special Assessment Policy 

 

6. NEW BUSINESS 

a. Certified Survey Map, Commercial Avenue Road Extension Outlot 1 - City of Waterloo  

 

7. FUTURE AGENDA ITEMS & ANNOUNCEMENTS 

a. Next Meeting January 22, 2019 

b. Zoning Maps & Planning Map Updates & Forms Updates 

 

8. ADJOURNMENT 
 

 
Mo Hansen, Clerk/Treasurer 

Posted, Distributed & Emailed:  December 11, 2018 

Members:  Leisses, Thompson, Crosby, Butzine, Reynolds, Lannoy and Springer 

PLEASE NOTE: It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in 

attendance at the above meeting(s) to gather information. No action will be taken by any governmental body other than that specifically noticed. Also, 

upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional 

information or to request such services please contact the clerk’s office at the above location. 
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WATERLOO PLAN COMMISSION – MINUTES  
November 27, 2018 

PUBLIC HEARING 

1. CALL TO ORDER – CONDITIONAL USE PERMIT Scott Neitzel, 447 Polk Street, requests a conditional use 
permit to: (a) allow the construction of a new 24’ X 24’ (576 sq. ft.) attached garage; (b) retain an existing 24.3’ x 
14.3’ unattached garage (347.49 sq. ft.) and associated driveway; and (c) allow for a second driveway off Van 
Buren Street to serve the new attached garage.  Mayor Thompson called the public hearing to order at 7:00 p.m. 
in the Council Chambers. Plan Commissioners attending: Leisses, Crosby, Thompson, and Reynolds.  Absent:  
Springer, Butzine and Lannoy. Others attending: Dale Kraus; Scott Neitzel; Diane Graff, the Courier and the 
Clerk/Treasurer. 
 

2. PUBLIC HEARING COMMENT – Dale Krause asked if Van Buren Street north of Polk Street would be 
abandoned by the City.  Hansen replied no. Kraus raised storm water drainage issues saying water runs from the 
Van Buren right-of-way onto his property and the discharge site is in disrepair.  Having grown up in the area, 
Crosby described the storm water flow in detail.  Leisses said he would follow-up with the Public Works 
Department on the Kraus matter. Kraus said he had no objections to the permit request.   
 

3. ADJOURN PUBLIC HEARING. Without objection, Mayor Thompson closed the public hearing at 7:15 pm. 
 

PLAN COMMISSION REGULARLY SCHEDULED MEETING 

1. CALL TO ORDER AND ROLL CALL. Mayor Thompson called the regularly scheduled meeting to order at 7:16 
pm.  
 

2. APPROVAL OF MEETING AND PUBLIC HEARING MINUTES: August 28, 2018. MOTION:  Moved by Crosby, 
seconded by Reynolds to approve the meeting minutes. VOICE VOTE:  Motion carried. 
 

3. CITIZEN INPUT. None.  
 

4. COMPLIANCE & ENFORCEMENT REPORT. Noted.   
 

5. UNFINISHED BUSINESS 
a. Discussion/Recommendation Zoning Ordinance Changes Relating To Permitting Attached And Detached 

Garages And Garden And Yard Equipment Sheds.  DISCUSSION: Leisses asked what is too big.  Crosby 
described a recent Van Buren Street approval as too big.  Leisses noted the ordinance says accessory 
buildings which are not a part of the main building are not to occupy more than 30% of the area of the 
required rear yard, nor be more than 15 feet high.  Hansen said the area of accessory structures requiring 
a conditional use permits was increased from 120 square feet to 144 square feet in 2009 to better 
accommodate those seeking a place for a gas can and/or small mower.  Thompson said the ordinance 
could be changed or each one could come before the Plan Commission, he didn’t have a preference.  
More research was requested.  No action taken. 

 
6. NEW BUSINESS 

a. Discussion/Recommendation – Conditional Use Permit Application, Scott Neitzel, 447 Polk Street.  
MOTION:  Moved by Leisses, seconded by Crosby to recommend Council approval of the application with 
one condition: the new driveway is to run west perpendicular with Van Buren rather than bend towards the 
intersection as shows on the application.  VOICE VOTE:  Motion carried.  

b. Referred From Public Works & Property Committee 
i. Discussion/Recommendation Revising The Special Assessment Policy.  No action taken due to 

Springer’s absence. 
 

7. FUTURE AGENDA ITEMS & ANNOUNCEMENTS – (1) Zoning Maps & Planning Map Updates & Forms Updates; 
(2) The December meeting was moved from December 25th to December 18th at 7 pm. 
 

8. ADJOURNMENT. MOTION: Moved by Crosby, seconded by Reynolds to adjourn.  Approximate time: 7:30 p.m. 
 

 
Mo Hansen 
Clerk/Treasurer 
 



Clerk/Treasurer's Report To The Plan Commission: Partial List Of Enforcement Challenges

 11/20/2018 10:19 AM

Category Address Responsible Party Contact_Street Contact_ City Desired Outcome Link To Ord. Notes

Column1 Column2 Column3 Column34 Column33 Column4 Column43 Column5

OPEN 

Property 

Maintenance

McKay Way 

(municipal 

stormwater ponds 

south of road)

John DeWitt / 

Waterloo Properties 

Inc

5375 MARINERS 

COVE DR UNIT 112

MADISON Developer dredging of silted 

ponds per development 

agreement

 §377-7 

Postconstruction 

Stormwater 

Performance 

standards

Waterloo Properties Inc. responsible for 

maintaining stormwater drainage ponds 

dedicated to City per original 

development agreement

OPEN 

Property 

Maintenance

133 Harrison St Brent Voelker 133 HARRISON ST WATERLOO Complete improvement project to 

code

§140-7 Building 

Inspector
Permit not initially pulled; contractor 

work not to code; SafeBuilt requires 

remedy; remedy incomplete due to legal 

dispute between contractor & owner

OPEN 

Property 

Maintenance

467 W. Madison St Janice Faga / 

Hawthorn & Stone 

Development

Property owner investment in 

construction after sale of 

property from City to property 

owners

§219-5 Safe and 

sanitary maintenance 

of property

Property in violation of contract with City 

(development agreement)

OPEN 

Neighbor 

complaints

100 block of Hickory 

Ln

David Baehr American 

Realtors / Old National 

Bank

106 West Main St. Sun Prairie Improved property owner care 

for property which was originally 

intended to be public space

 § 377-7 

Postconstruction 

Stormwater 

Performance 

standards

terminus of Hickory Ln a former park 

reverted to private property when the 

plat was voided in 2008.  Former park 

space is design to receive and convey 

storm water from public street.  It now 

discharges to private ditch which is silted 

in.

OPEN 

Neighbor 

complaints

136 Jefferson Street Jon &  Tara Driver 136 Jefferson St Waterloo Appropriate use of sump pump 

not creating potential pedestrian 

slip hazard

§283-8 Clear waters discharge of sump pump to curb line 

doesn't flow to storm sewer creating 

pedestrian walk hazard near elementary 

school

OPEN 

Neighbor 

complaints

135 Jefferson St Corey Besl 135 Jefferson St Waterloo Appropriate use of sump pump 

not creating potential pedestrian 

slip hazard

§283-8 Clear waters discharge of sump pump to curb line 

doesn't flow to storm sewer creating 

pedestrian walk hazard near elementary 

school

OPEN 

Neighbor 

complaints

200 block of Beech 

Rd

David Baehr American 

Realtors / Old National 

Bank

106 West Main St. Sun Prairie Improved property owner care 

for property which was originally 

intended to be public space

 § 377-7 

Postconstruction 

Stormwater 

Performance 

standards

terminus of Beech Rd (private property) 

collects storm water from street leading 

to ponding of stagnant water

OPEN Code 

compliance

100 McKay Way Carl Butzine 100 McKay Way Waterloo Sump pump code compliance §283-8 Clear waters discharge of sump pump to curb line

OPEN Code 

compliance

120 W. Madison St Todd Strauss N8605 HIGHLAND 

RD

Watertown 100% of final inspections 

completed

§140-7 Building 

Inspector
Owner does not call-in for final 

inspection.  How many incomplete final 

inspections do we have?

OPEN Code 

compliance

129 N Monroe St Keri Sellnow 129 N Monroe St Waterloo Complete 1st floor build-out to 

code per conditional use

§140-19 Violations 

and penalties
Owner granted conditional use to reside 

on a portion of 1st floor; has not 

complied with building code with shared 

commercial & residential floor

OPEN Code 

compliance

213 West Madison 

St

Bill Hart 92 CAMBRIDGE RD Madison Use in compliance with zoning 

code

§385-12 C-1 General 

Commercial District
Use changed from printing to 

warehousing, no conditional use granted 

therefore an illegal use

OPEN Code 

compliance

341 Portland Rd Ron Griffin 341 Portland Rd Waterloo Outdoor storage of vehicles 

including truck bodies or trailers 

limited to three

261-6 Nuisances - 

Storage of vehicles
recurring violation; no citations issued

OPEN 

Property 

Maintenance

275 S. Jackson St Tired Iron Buyer LLC N8117 ABENDROTH 

RD

WATERLOO Property owner investment in 

warehouse repairs after sale of 

property from City to property 

owners and no blight

§219-5 Safe and 

sanitary maintenance 

of property

Door repaired wall repair in progress; 

11/6 neighbor files complaint of trash, 

property owner contacted, property 

owner replies matter being addressed

CLOSED 

Neighbor 

complaints

1300 block Oak St Fugate/Bauer ` § 385-10.2 Home 

occupations in 

residential districts

neighbor reports operation of business 

without home occupation permit
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Clerk/Treasurer's Report To The Plan Commission: Partial List Of Enforcement Challenges

 11/20/2018 10:19 AM

Category Address Responsible Party Contact_Street Contact_ City Desired Outcome Link To Ord. Notes

CLOSED 

Neighbor 

complaints

348 & 362 E 

Madison St

Seidl & Uttech Prompt enforcement Neighbors make recurring complaints and 

counter-complaints against one another; 

one property owner is moving out-of-

town due to lack of prompt enforcement

CLOSED 

Neighbor 

complaints

362 E. Madison St. Jeremy Uttech Property owner maintaining clean 

property; no dangerous work 

garage

§219-5 Safe and 

sanitary maintenance 

of property

A residential property formerly zoned 

commercial; owner has long history of 

selling items on lawn. Repeated 

combustion incidents in garage.

CLOSED 

Neighbor 

complaints

505 Indian Hills & 

901 W Madison St

Marten residence & 

Briess Malting
Ability to enforce credible noise 

complaints

§385-24 Performance 

standards - Noise
Recurring complaint about noise from 

Briess Malting plant creating excess noise 

in back yard.  Multiple municipal 

attempts to remedy; property owner 

moved away due to noise

CLOSED 

Neighbor 

complaints

McKay Way Waterloo Properties 

Inc
Improved property owner care 

for property

§261-8 Weed control Neighbor complaint: undeveloped R-1 

land infrequently mowed exaccerbating 

health concerns 

CLOSED 

Neighbor 

complaints

143 Adams St Cascade Investment 

Group
Improved property owner 

property maintenance

§ 219-5 Safe and 

sanitary maintenance 

of property

CLOSED 

Neighbor 

complaints

1042 & 1110 E. 

Madison St

Cook & Weihert Neighbor behavior towards one 

another not leading to repetitive 

filed complaints

Multiple issues relating to storm water 

management; property line location; 

equipment travel on ROW, etc… 

complaints date back more than an 

decade.

CLOSED Code 

compliance

143 Portland Rd Walter Hensler & 

tenants

143 Portland Rd Waterloo Outdoor storage of vehicles 

limited to three

261-6 Nuisances - 

Storage of vehicles
vehicles moved

CLOSED Code 

compliance

1326 Oak Vic Bauer Peaceable operation of an in-

home business owner must seek 

and be granted an in-home 

occupation permit in this 

residential district

§385-10.2 Home 

occupations in 

residential districts

noise complains of mechanical repairs in 

R-1 District

CLOSED Code 

compliance

258 Polk St Dan Knapton Prompt enforcement. Raze 

property due to blighting 

influence

§219-5 Safe and 

sanitary maintenance 

of property

4 years and running, citation and notices 

have no effect on compliance

CLOSED Code 

compliance

347 Crestview Daniel Gorder Trust One-family dwelling §385-8 R-1 Single-

Family Residential 

District

Report of for-profit dwelling arrangement 

rather than nonprofit housekeeping unit 

as stated in ordinance

CLOSED Code 

compliance

437 Minnetonka Bruce Braunschweig Pay utilities bills to remedy 

dwelling being deems an 

uninhabitable dwelling

219-9 Unfit Dwelling Property owner residing in an unfit 

dwelling unit.  Water & sewer 

disconnected due to past due utility bills

CLOSED Code 

compliance

Multiple 

commercial 

locations

multiple Compliance with the sign 

ordinance with focus on repair of 

damaged signs and removal of 

outdated signs 

§385-26 Signs and 

billboards
Commercial signs require a permit; some 

existing have not been issued a permit; 

other temporary advertising signs on 

private property also have not been 

issued a permit.  Encouraging creative use 

of signage to promote commerce is an 

implementation item of the economic 

development plan

CLOSED Code 

compliance

601 Mohawk Ct Hogan residence Code Compliance §385-8 R-1 Single-

Family Residential 

District

Neighbors complaining that property is 

not used as a single-family dwelling.
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Clerk/Treasurer's Report To The Plan Commission: Partial List Of Enforcement Challenges

 11/20/2018 10:19 AM

Category Address Responsible Party Contact_Street Contact_ City Desired Outcome Link To Ord. Notes

CLOSED Blight 104 East Madison St Nick Sharron Eliminate recurring dumping of 

trash/appliances & furniture on 

Monroe St side of property 

§219-5 Safe and 

sanitary maintenance 

of property

Mattresses & debris dumped on site 

without owners consent on recurring 

basis.

CLOSED Blight 362 W. Madison St Robert Janek Improved property owner care 

for property

§219-5 Safe and 

sanitary maintenance 

of property

Junk/trash in yard, recurring

CLOSED Blight multiple Owners of vehicles or 

recreational 

equipment

Recurring uniform contact & 

follow-up

§261-6 Nuisances - 

Storage of vehicles, 

recreational 

equipment & 

firewood

Police Department makes contact on 

complaint basis & reviews the community 

in Spring & Fall; primarily relates to 

unlicensed vehicles

CLOSED 

Absentee 

owner

122 S. Monroe St Tom Bussan Improved property owner care 

for property

261-3 Public nuisance 

affecting health
Property serves as dumping grounds for 

mattresses, and junk, etc in downtown 

because all know no eyes are watching 

property

I:\BUILDING INSPECTOR\CODE COMPLIANCE\EnforcementChallenges-MasterList
3 of 3

11/20/2018 10:19 AM



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

1 of 47 11/20/2018, 11:19 AM

PC4
Text Box


Select Pages


PC4
Rectangle

PC4
Line

PC4
Line

PC4
Text Box
Ordinance Relating To Permitting Attached and Detached Garages And Garden And Yard Equipment Sheds


PC4
Line

PC4
Rectangle



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

2 of 47 11/20/2018, 11:19 AM

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

3 of 47 11/20/2018, 11:19 AM

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

4 of 47 11/20/2018, 11:19 AM

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

5 of 47 11/20/2018, 11:19 AM

PC4
Line

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

6 of 47 11/20/2018, 11:19 AM

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

7 of 47 11/20/2018, 11:19 AM

PC4
Line

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

8 of 47 11/20/2018, 11:19 AM

PC4
Line

PC4
Line

PC4
Line

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

10 of 47 11/20/2018, 11:19 AM

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

11 of 47 11/20/2018, 11:19 AM

PC4
Line

PC4
Line

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

12 of 47 11/20/2018, 11:19 AM

PC4
Line

PC4
Text Box
OTHER DISTRICTS MOSTLY DUPLICATIVE



PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

36 of 47 11/20/2018, 11:19 AM

PC4
Line

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

37 of 47 11/20/2018, 11:19 AM

PC4
Line

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9840536&children=true

38 of 47 11/20/2018, 11:19 AM

PC4
Text Box

NOT APPLICABLE


PC4
Line

PC4
Line



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9837439

1 of 2 10/29/2018, 12:39 PM

PC4
Text Box

CURRENT CITY OF WATERLOO SPECIAL ASSESSMENT PROCEDURE



PC4
Rectangle



City of Waterloo, WI https://www.ecode360.com/print/WA2248?guid=9837439

2 of 2 10/29/2018, 12:39 PM



��� ���������	���
�����������������������	���
���
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ARTICLE IX. - SPECIAL ASSESSMENTS

Berlin, Wl Code of Ordinances

Sec.2-776. - LeW.

(a) The city, resolution of the common council, may levy a nd collect special assessments u pon property in a

limited and determinable area under its police powers for any municipal work or improvement, and may

provide for the payment of all or any part of the cost of the work or improvement. ln addition to other

methods approved by law, special assessments for any public work or improvement, or any special charge

for current services, may be levied in accordance with the provisions of this article.

(b) The amount assessed against any property for any work or improvement which does not represent an

exercise of police power shall not exceed the value of the benefits accruing to the property from such work

or improvement and, forthose representing an exercise of the police power, the assessment shall be upon a

reasonable basis as determined by the common council.

(c) The favored procedure in the c¡ty for proceeding with making specially assessable public improvements as

setforth in this article is not intended in anywayto disregard or bar proceeding under other methods

provided by law for making of public improvements, and for the levying of assessments therefor; nor is this

article intended to be an exhaustive, detailed recodification of state law. Detailed requirements still require

reference to statutes. The purpose of this article is to generally define and establish local procedures for

special assessments.

(Code 1 989,5 3-2-1)

Sec.2-777 . - Resolution and report required.

(a) Public improvements carried out pursuant to Wis. Stats. 5 66.60 and this article shall be initiated by a

preliminarv resolg!þr presented to the common council by the city engineer, which resolution shall dqclare)-'::
the common council's intention to exercise its assessment for such municipal purposes, the limits of

the proposed assessment distrìct, the number of installments in which special assessments may be paid or

that the number of installments will be determined at a hearing thereon, and direct the city engineer to

make a report thereon. After adoption of such preliminary resolution, copies thereof shall be forwarded by

the clerk-treasurer to the city engineer and, when applicable, the sewer and water utility commission. The

clerk-treasurer shall forthwith, after adoption of such preliminary resolution, obtain a list of the names and

addresses of all interested persons, if with reasonable diligence their names and addresses may be

obtained, and forward such names and addresses to the city engineer. Upon receipt of the copy of such

preliminary resolution, the city engineer shall prepare a report thereon.

(b) The report required by subsection (a) of this section shall include:

(1) Preliminary or final plans and specifications.

(2) TheprovisionsofWis.Stats.S66.60,asamended,shallapplytospecialassessmentsleviedunderthis

article, except that, when the common council determines by resolution that the hearing on the

assessments be held subsequent to the completion of the work or improvement, or the rendering of

the service, the report required by Wis. Stats. 5 66.60 shall contain a statement of the final cost of the

work, service or improvement in lieu of an estimate of the cost.

(3) A statement that the property against which the assessments are proposed is benefitted, where the

work or improvements constitute an exercise of the police power. ln such case, the estimates required
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1112712018 Berlin, Wl Code of Ordinances

underWis. Stats. S 66.60 of this section shall be replaced bya schedule of the proposed ässessments.

{4) When complete, a copy of the report shall be filed with the clerk-treasurer for public inspection.

(c) When the common council determines by resolution that the hearing on the assessments be held

subsequentto the completion of the work or improvement, or rendering of the service, the report required

by Wis. Stats. 5 66.60 and subsections (a) and (b) of this section shall still contain a statement of the final cost

of the work, service or improvement in lieu of an estimate of the cost.

(Code 1989,5 3-2-2)

Sec.2-778. - Costs to be paid by specialassessment.

The cost of any work or improvement to be paid, in whole or in part, by special assessment on property may include

the direct and indirect cost thereol the damages occasioned thereby, the interest on bonds or notes issued in anticipation

of the collection of the assessments, a reasonable charge for the services of the administrative staffof the city, the cost of

any architectural, engineering and legal services, and any other item of direct or indirect cost which may reasonably be

attributed to the proposed work or improvement. The amountto be assessed against all propertyfor any such proposed

work or improvement shall be apportioned among the individual parcels in the manner designated by the common council

or as otherwise specified by another ordinance.

(Code 1989, g 3-2-3)

Sec. 2--/7 9. - Exemptions; deductions.

(a) lf any property deemed benefitted shall, by reason of any provision of law, be exempt from assessment

therefor, such assessment shall be computed and shall be paid by the city.

(b) A parcel of land against which a special assessment has been levied for the sanitary sewer or water main laid

in one of the streets upon which it abuts shall be entitled to such deduction or exemption as the common

council determines to be reasonable and just under the circumstances of each case when a special

assessment is levied for the sanitary sewer or water main laid in the other street upon which such corner lot

abuts. Under any circumstances, the assessment r,vill not be less than the long way of such lot. The common

council may allow a similar deduction or exemption from special assessments levied for any other public

improvement.

(Code 1 989,5 3-2-4)

Sec. 2-780. - Notice of proposed or approved project.

(a) Notice requiremenfs. On the completion and filing of the reportand final resolution with the clerk-treasurer

required in seclion 2-777, the clerk-treasurer shall prepare a notice of hearing, which notice shall comply

with Wis. Stats. $ 66.60, and shall state the nature of the proposed or approved work or improvement, the

general boundary lines of the proposed assessment district, the place and time at which the report may be

inspected and the place and time at which all interested persons, their agents or attorneys may appear

before the common council or committee thereof and be heard concerning the matters contained in the

preliminary resolution and report. Such notice shall be signed bythe clerk-treasurer, who shall cause the

notice to be published at least once in the official newspaper, and shall mail a copy of such notice at least

215
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ten days before the hearing to every interested person whose post office address is known or can be

ascertained with reasonable diligence. The hearing shall commence not less than ten days and not more

than 40 days after the publication or mailing of such notice.

(b) Waiver of notice. The common council may, without a notice of hearing, levy and assess the whole or any

part of the cost of any municipal work or improvement as a special assessment upon the property

specifically benefitted thereby whenever notice and hearing thereon is in writing waived by all of the owners

of property affected by such special assessment. ln such cases, the procedure shall be the same as provided

in this article, except for the notice and holding of a public hearing thereon.

(Code 1989, S 3-2-5)

Sec.2-781

(a) After the hearing as set forth in this article, the common council may:

(1) Approve, disapprove, modify or re-refer the report to the city engineer or other designated city official

ry,tochangethepIanSandspecificationsinorderto

accomplish a fair and equitable assessment.

(2) Continue the public hearing, preliminarily approve plans and specifications and, if the project requires

advertising for bids, authorize and direct the advertisement therefor with a date certain for

consideration and taking action thereon, inclusive of action on the report and final resolution.

(b) lf an assessment is made against any property and an award of compensation or damage is made in favor of

the property, the common council shall assess only the difference between such assessment of benefits and

the award of compensation or damage.

(c) (l ) If the work or improvement has not been previously authorized or approved, the common council shall

approve the work or improvement and, by resolution, direct that the work or improvement be done and

paid for in accordance with the report finally approved.

(2) lf the work or improvement has been approved by the common council or the work is commenced or

completed prior to the filing of the report or prior to the hearing, then the common council shall, by

resolution, confirm the report as made or modified, and provide for payment, in whole or in part, by

assessment.

(d) The clerk-treasurer shall publish the final resolution as required in section 2-780.

(e) After the publication of the final resolution, any work or improvement provided for and not yet authorized

shall be deemed fully authorized, and all awards of compensation or damage, and all assessments made

shall be deemed duly and properly made, subject to the right of appeal by Wis. Stats. S 66.60, or any other

applicable provision of law.

(Code 1989, g 3-2-6)

Sec. 2-7 82. - Combined assessments.

lf more than a single improvement is undertaken, the common council may combine the assessments as a single

assessment on each property affected, except that the property owner may object to any one or more of the

improvements.

(Code 1989,93-2-7)
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Sec.2-783. - Power to amend, cancel or confirm.

Berlin, Wl Code of Ordinances

After completion or after the receipt of bids, if the actual cost of any work or improvement is found to vary materially

from the original estimate, or the assessment is void or invalid for any reason, or if the common council determines to

reconsider an assessment, the common council is empowered, after giving notice as required in section 2-780, to amend,

cancel or confirm any prior assessment; and notice of such amending, canceling or confirming shall be given by the clerk-

treasurer as provided in section 2-781 .

(Code 1989, S 3-2-8)

Sec.2-784. - When cost of improvement is less than assessment.

lf the cost of any work or improvement as set forth in this article is less than the assessment levied, the common

council, without notice or hearing, shall reduce each assessment proportionately. lf the assessment has been paid either in

part or in full, the city shall refund the property owner such overpayment.

(Code 1989, S 3-2-9)

Sec. 2-785. - Appeals.

(a) Any person against whose property a special assessment is levied under this article may appeal from such

special assessment in the manner prescribed by Wis. Stats. 5 66.60, as amended, within 40 days of the date

of the final determination of the common council.

(b) Pursuant to Wis. Stats. 5 66.60, it shall be a condition to the maintenance of any appeal that any assessment

appealed shall be paid when due and payable, and upon default in payment any such appeal shall be

dismissed.

(Code 1 989, 5 3-2-1 0)

Sec. 2-7 86. - Payment; deli nquency.

(a) Pursuant to Wis. Stats. S 66.60, any special assessment levied under this article shall be a lien on the

property against which it is levied on behalf of the city. The common council shall provide for the collection

of such assessments and may establish penalties for payment after the due date. The common council shall

provide that all assessments not paid by the date specified shall be extended upon the tax roll as a

delinquenttax againstthe property, and all proceedings in relation to the collection of such delinquenttaxes

shall apply to such assessment, except as otherwise provided by statute.

(b) Any deferred special assessment shall be paid no later than ten years from the date of the assessment levy

or the date in which the individual property owner realizes the benefit of the improvement giving rise to the

special assessment, whichever is earlier. The common council shall determine whether a property owner

has realized the benefit of a special assessment, and upon such determination, shall provide a property

owner, subject to a deferred special assessment,a period of 60 days from the time of receiving such notice

to paythe special assessment in full or be subjectto collection procedures and penalties and delinquenttax

treatment as provided for in this section. All deferred special assessments in place prior to the enactment of

this the ordinance from which this section is derived are not subject to this section.

(Code 1989, S 3-2-11)
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Sec. 2-7 87 . - Permissible special charges.

Berlin, Wl Code of Ordinances

(a) ln addition to all other methods provided by law, special charges for current services may be imposed by

resolution by the common council by allocating all or part of the cost of the property served. Such resolution

shall set forth the property location, the current service rendered by the city and the spec¡al charge therefor

or cost thereof. Such resolution for special charges may include snow and ice removal, weed elimination,

street sprinkling, oiling or tarring, repair of sidewalks or curb and gutter, garbage and refuse disposal, sewer

and water service and tree care or removal, The provision for notice of such charges shall be optional with

the common council, exceptthat in the case of street, sidewalk, curb orgutter repair,20 days'notice,

published in the official city newspaper, or by posting such notice in three places in the city shall be given,

and a copy of such notice shall be mailed to every interested person whose post office address is known at

least ten days before the hearing or proceeding. Such notice shall specify that on a certain date a hearing

will be held by the common council as to whether the service in question shall be performed.

(b) Special charges for current services shall not be payable in installments. lf such charges are not paid within

the period fixed by the common council in the resolution, such delinquent special charges, pursuant to

sectlon 2-786, shall become a lien on the property as of the date of such delinquency, and shall

automatically be extended upon the current or next tax roll as a delinquent tax against the property as

provided byWis. Stats.9 66.60, and all proceedings in relation to the collection, return and sale of property

for deltnquent real estate taxes shall applyto such special charge. Notice of special charges for current

services need not be given except as required byWis. Stats. S 66.60, as amended.

(c) Section 2-777 (a) shall not be applicable to proceedings under this section.

(Code 1 989,9 3-2-12)

Sec. 2-788. - Miscellaneous provisions.

(a) lf any assessment or charge levied under this article is invalid because such statutes are found to be

unconstitutional, the common council may reassess such assessment or charge pursuant to the provisions

of any applicable law.

(b) The common council may, without notice or hearing, levy and assess all or any part of the cost of any work

or improvement upon the property benefitted if notice and hearing is waived in writing by affected property

owners.

(Code 1989,5 3-2-13)
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